SPECIMEN LETTER TO OWNER OF TREE/HEDGE,  THE ROOTS OF  WHICH ARE SUSPECTED TO BE CAUSING DAMAGE TO THE PROPERTY OF A NEIGHBOUR.    
   Dear Sir,    
Notificafion of Potential for Damage to Property.   
I am the owner/occupier of property at (insert address), and I understand that you are the owner of the property at (insert tree owner's address). I am obliged to bring to your attention my suspicion that the roots of trees on your property, namely (specify the trees concerned, and their  location) may be causing damage to structures on my property, namely (insert brief details, e.g. "drains, or foundations") Such damage is considered to be a "nuisance" at Common Law, and I therefore request you to take all reasonable steps at this time to abate the nuisance, and prevent its continuation. You will be interested to know that the law on the subject of tree root encroachment was clarified in a ruling issued on 25/10/01 by the House of Lords.  The case is "Delaware Mansions Ltd v. City of Westminster", and its reference is UKHL 55. The ruling indicates that where a property-owner, such as myself, suspects that his own property is being adversely affected by the encroachment of tree-roots belonging to a neighbour's trees, attention should be drawn to the potential or actual problem at the earliest possible stage.  Such notice will permit the tree-owner to take steps to abate the nuisance, or risk making himself liable for the costs of subsequent repairs to the damaged property. Additionally, the ruling confirms that a property-owner has the right to lop the boughs of trees overhanging his property, and cut encroaching tree-roots, without notice to the owner of the tree. Naturally I would prefer that adequate abatement action is taken by mutual agreement, and I would be pleased to discuss your proposals in this regard.   DATE THE LETTER CLEARLY, & KEEP A COPY. Either deliver it personally, or send by recorded delivery.  PLEASE NOTE.- A letter of this nature does not commit you to any further action, but it does safeguard your own interests in accordance with the House of Lords ruling. Hedgeline volunteers are not necessarily legally qualified, and Hedgeline policy is to advise members NOT to go to law unless absolutely unavoidable. Hedgeline advice is given in good faith, but no responsibility is accepted for the decision of individual members to enter into litigation. Copies of the ruling UKHL55 are available from the House of Lords at £5 per copy, or are shown under "Judgements" on the House of Lords website, via www.parliament. You are advised to obtain a copy, especially if you are contemplating litigation.                                                                                                                Further notes on the use of the letter The very best alternative is for your insurers to write to the grower, but if the victim sends the letter himself there is good reason for him also to send a copy to his insurance company for witnessing and no harm in insisting that the insurer does witness it. If the victim sends the letter to the grower it is most important that any supporting letter, with Alan’s letter of notice, should be polite (nothing which anyone could call harassment). Alan’s letter is forceful enough on its own.  The case (Westminster v. Delaware Mansions) does not suggest any right to demand that a neighbour remove branches and roots. It is not about trespass. The case suggests the advisability of giving a neighbour the opportunity to remove the cause of possible damage so that if damage occurs the responsibility will clearly be entirely his.  The cost implications alone could panic a grower into lopping action.    

